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The Honorable Rodney P. Frelinghuysen
U. S. House of Representatives
228 Cannon House Office Building
Washington, D. C. 20515

Dear Congressman Frelinghuysen:

RECEIVED

DEC 29 1997
~~1JONS
~ (l: THe SEatF:wrtCOIIMIsstoN

Thank you for your letter dated October 29, 1997, on behalf of your constituent,
Marilyn Snow, Township Clerk, East Hanover, New Jersey, which enclosed a copy of a
resolution about the placement and construction of facilities for the provision of personal
wireless services and radio and television broadcast services in her community. The
resolution refers to three proceedings that are pending before the Commission. In MM _
Docket No. 97-182, the Commission has sought comments on a Petition for Further Notice of

"'''PfOposed Rule Making filed by the National Association for Broadcasters and the Association
for Maximum Service Television. In this proceeding, the petitioners ask the Commission to
adopt a rule limiting the exercise of State and local zoning authority with respect to broadcast
transmission facilities in order to facilitate the rapid build-out of digital television facilities, as
required by the Commission's rules to fulfill Congress' mandate. In WT Docket No. 97-192,
the Commission has sought comment on proposed procedures for reviewing requests for relief
from State and local regulations that are alleged to impermissibly regulate the siting of
personal wireless service facilities based on the environmental effects of radio frequency
emissions, and related matters. Finally, in DA 96-2140 and FCC 97-264, the Commission
twice sought comments on a Petition for Declaratory Ruling filed by the Cellular
Telecommunications Industry Association seeking relief from certain State and local moratoria
that have been imposed on the siting of commercial mobile radio service facilities

Because all of these proceedings are still pending, we cannot comment on the merits
of the issues at this time. However, I can assure you that the Commission is committed to
providing a full opportunity for all interested parties to participate. The Commission has
formally sought public comment in all three proceedings and, as a result, has received
numerous comments from State and local governments, service providers, and the public at
large. Your letter, as well as this response, will be placed in the record of all three
proceedings and will be given full consideration.

I
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Further information regarding the Commission's policies toward personal wifeless
service facilities siting, including many of the comments in the two proceedings IOvolving
personal wireless service facilities, is available on the Commission's IOternet site at http://
www.fcc.gov/wtb/siting.

Thank you for your inquiry.

Sincerely,

-~/-""""D~aVid~
Chief, Commercial Wireless Division
Wireless TelecommunicatlOns Bureau
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'''--'l'he Honorablt::! Rt::t:u B. nWJ.ot
Chairman
Federal Communications commission
1919 M Street NW
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Dear Chairman Hundt:

..-...-.. --------.----...-:r--am-- referriftg--t:e--y-e\i·-a.-~.on-.ad()p.t.e..d....by..-.the-j'..Q~~.h!JL
Council of the Township of East Hanover, New Jersey in my--------.-------
congressional district concerning rules proposed by the Federal
Communications Commission governing the placement of radio,

---·--··-----·-tel-e'v i 9 i Oft-~__ee_l-1-\H-a-r-towar&J

As you will note, the Township has raised concerns about
Federal preemption of municipal ordinance, and specifically, the
limiting of local involv~ment in matters traditionally under
municipal jurisdiction. I believe the Township has raised valid
concerns which merit the FCC's careful attention, and I would ask
that this resolution be given all due consideration.

- -
Thank you for your assistance.

~rely' \ ".. , l)nl~J.... . 1~!!~re~~--·---- ..·_-..·-----···-·-·
Member of Congress -----...------ -- -- - ---"--' ---.- .-------

RPF:ls

E.M~il;Rodn.y.Fn"inQhuy..n@mQI!.hOU••·90~
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(201) 428-3000
FAX: 8IH-f.nu

Date: October 15.1997

Congressman Rodney ~. Frelinghuysen
1 Harris Stre.et
Morristown. N.J. 07960

----·-··------.---S-U~T.E-e:I;·;----·R-BS-et·H-~·W_N_+-l-8-e_:l_9_9_1_--------.---------.----- - -- -. - -. --. -_. - ..-- .-- ._.- - -- -

Dear Congressman Frelinghuysen~

I have enclosed here ..... ith a certified copy of subject resolution
adopted by the Township Council of the Township of cast Hanover at
a regular meeting held on October 9. 1997.

v t) r-', ,. r".. 1 u t1" 1\ T" Q
--J ----J :----,

T~~OF.;)~AJ?:;;;ER

Harilyn J. Sno\ol
Township Clerk

MJS: tm
__.En~L_. . . . .__. . ._._. _
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TOWNSHIP OF EAST HANOVER
. __ . .. COUNTY OF MORRIS

- ·5tArt OF NEW JERSEY

RESOLUTION AUTHORIZING THE TOWNSHIP OF EAST HANOVER
TO COMMENT ON PROPOSED P,UlES Of THE

'FEDERAL COMMUNlCAnON COMMISSION AS TO
RADIO, TV STAnON TOWERS AND CELLULA~ TOWERS.

WHEREAS, the Federal Communication Commission (hereinafter referred to as the

adopted August 25, 1997 and released August 25, 1997 and FCC ?7-296, adopted August L8,

---··-~----·--T99;fandreleisecfAugust 19-:T997-;-withrespeCfto raaiO-;TvstatiOO-fuwer:fanaceiiuiat Yowerg~_·' --- -.- - --- ---

and.

WHEREAS, the proposed rules require municipalities to act on all zoning, building

permits and otht:r rt:quests for radio and TV station towers within 21 to 45 days irrespective of

local requirements for notice to adjoining landowners, hearing requirements, appeal periods, etc.;

WHEREAS, failure to act within the time frame of the proposed rules results in the

______ ._.~. ...__w.·. __.__ .o

zoning-orother-request beIng aUtoniatl"caflVlzranted; an~---------·-·----_·_-_·---- --_._-, --.-----.-----_.

WHEREAS, und~r the proposed rules, zonin'g approval and ptmnits could only be denied

for "clearly stated safety" reasons and could not be denied or conditioned due to aesthetics.

_____ ,_.. . )l~~~~ on~~ values, or de~~nat~?~~a historic site; and,_ __--- -_._---------_.-..... -,."..~ ..............-."............ ".....,. ..........-.-..-

WHEREAS, all appeals of local zoning and other decisions affecting radio and TV towers

would go to the FCC in \V3.Shington al1d not to the lor"<l1 ~Ollrt~; and.

-
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WHEREAS, with respect to cellular towers, under the proposed rules. the FCC would be
..-.-.'.------ ------- ~---- _.--..-_.-.----- ------- - -~ -------.------.- ..--.--~------.---_.- - --"-- - ~ · ,.,r·_ _..-.,-.,. ....

allowed to review and reverse any local zonipg decision if there is any evide'nce showing that

concern Q'..,··er radiation' \-vas the basi~ (or partial basis) f0f t~e decision; and,

,WHEREAS, under the proposed rules, a cellular provider could appeal directly to the

FCC any zoning decision (or failure to act) it claims is based on concerns-overra:a:lO-wave----------------

radiation; and,

WHEREAS, the proposed rul~s would allow the FCC to "second-guess" the reasons given

_________._._£y.._~~.i=ipa1ity_i.~i!S decisions; and,
-------_._-----_.--------_._.-_.~------_P._-#__... _.. _... ..--_.__._p,"_

WHEREAS, the proposed rules set time limits that are unrc:alistic in light of procedural

_____________ ._-."''''''-..;..'''_e_ '' ...bA C' • .rl~-",-~...I 1 1 '=u' __ ...l -
l.""'iu..ll"""J..L l ~~--Vr--w;:.I.""-ot~~,t-:l~·,Q;fl4:ot;_------··---------_· .."":"------.p--·-.-... ----.-----.-

WHEREAS, some of the new digital TV towers may be as high as one-half mile; and,

WHEREAS, both proposed rules impact upon several areas of municipai concern

including zoning and property values; and,

WHEREAS, the comment period as to the proposed rules ends on October 30th and

WHEREAS, the TQ\ovnship Council of the Township of East Hanover, County of Morris,

aforementioned proposed FCC rules;

------------------'NOW, THEREFORE. BE-IT RESOLVE1)~tfierownSKip-COUfi.cit'b!mtYl\i\ljflstU-fJ-·--------------

of E~t Hanover, County of Morris, State of New Jersey. that I.:omments opposing the above cited

FCC proposed rules be prepared and submined on behalf of the Township within the comment

periods provided: and
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Resolution to Congressman Frelinghuysen. Senator Torricclli and S~ntator Lautenberg, as well

as the appropriate office of tht: f ederai Communications Commission!cmu III lht;: -Fi.;;sid';:llt of thi;

United States.
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COUNCILMAN t4USSO
COUKCtuMH PNiNUUO

--------.---_.__~\MCU-"'AIlBl&UlL
CQUNClLMAH RICCA
W,YOR COlASUROO


